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« Le Renard déchaîné» special Barroso & Kroes cases—UPDATE

On 4 October, the European Parlement called into question all the limits of the mechanism
put in place to avoid conflicts of interest of current and former members of the Commission
On 26 October 2016 , faced with the lack of reaction from the Commission in relation to the
Barroso and Kroes cases, EP acted and voted the freezing of the allowances of outgoing commissioners! Never seen before!
On 28 October 2016: the opinion of the ad hoc Ethical Committee on the Barroso case was
given: no offence committed, but a very serious lack of judgment

On 30 October 2016, the European Ombudsman highlights the limitations of the opinion of the ad
hoc Ethical Committee on the Barroso case and plans to launch an ad hoc survey

On 5 November 2016, in his interview on the newspaper « Le Soir » President Juncker acknowledged for the first time the limits of the code of conduct and announced his willingness to
reform it.
R&D invites the President Juncker to pursue with determination his approach by going to the
bottom of the Barroso and Kroes cases and reforming the whole system set up for the management of conflicts of interests of commissioners.
What will it happen now?

4

Journal de Renouveau et Démocratie, syndicat du personnel de la fonction publique européenne PUBLICATION 11.2016|RENOUVEAU ET DEMOCRATIE RUE DE LA LOI,
200 B-1000 BRUXELLES|Tél:+32 02 29 55676| OSP-RD@ec.europa.eu|http://www.renouveau-democratie.eu

TE
A
D

UP

to reform the system put in place to avoid conflicts of interest of members of
the former Commission, the European Parliament has acted and voted for the
freezing of the allowances of outgoing Commissioners.
And
The opinion of the ad-hoc Ethical Committee was given: no offence was committed, but a very serious lack of judgment

R&D reiterates its call for a fundamental reform of the code of conduct,
and welcomes the announcement to that effect made by President Juncker
in his interview with "Le Soir".

Illustration byPhilippe Joisson for “La Libre“ of 15 July 2016 - “Comment empêcher Barroso de devenir lobbiyste?”
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Regarding these cases that have raised so
many critical reactions, destroying the image
and credibility of our institution, we provided
a detailed state of play of the initiatives already implemented (see our "Renard déchainé"
of 25 October 2016.)
We also were committed to immediately notify staff about any new developments. This
is what we are now doing through this new
"Renard déchainé".
Really, thank you again for your support and
encouragement!
Cristiano Sebastiani
President
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Committee on the Barroso case and plans to launch an ad hoc survey

On 5 November 2016, in his interview on the newspaper « Le Soir » President Juncker acknowledged
for the first time the limits of the code of conduct and announced his willingness to reform it.
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R&D invites the President Juncker to pursue with determination his approach by going to the bottom of
the Barroso and Kroes cases and reforming the whole system set up for the management of conflicts of
interests of commissioners.
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What will it happen now?
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called into question all the limits of the mechanism put
in place to avoid conflicts of interest of current and
former members of the Commission
Since the beginning of these cases and striking against the inaction of our institution,
also through its section in the EP, R&D has
consistently drawn MEP's attention to the
need for an adequate response to the expectations of European citizens expressed
through the petition "Not in our name" that
exceeded 153,000 signatures... It should be
noted that, unlike the Commission, the EP,
like the European Ombudsman, has proven to
be perfectly in line with these expectations.
In the first place, in our last "Renard déchainé", we reported the results of the hearing on
4 October of Mr Moscovici before the EP including the anger, for once unanimous, of
MEPs due to the lack of reaction from the
Commission over the increasing cases of revolving doors of former President Barroso and
other members of the college he had chaired.

On this occasion, Mr Moscovici confirmed
that, as regards the management of conflicts
of interests is concerned, the Juncker Commission intended to fully respect the principles
of "exemplarity and transparency", and that
the code of conduct is absolutely adequate
and meets the highest standards within national states, without it being necessary to toughen it.
We had already noted with regret that this
code does not meet the exemplary character
as far as the length of the "cooling-off period"
is concerned, but also because it was lagging
behind the obligations imposed on any member of our staff. As for the best State practice,
just remember, for example, that in Canada
the "cooling-off period" is 5 years.

During the debate held on 4 October, several MEPs had also stressed the lack of
independence of the Ethical Committee and had particularly raised the following
critics:



The code of conduct which commits the
Commissioners and on which members of
the Ethical Committee based their opinion
is written by the commissioners
themselves. What is more, t was also the
Barroso Commission which in 2011 was
responsible for revising the code of conduct currently in force.



The cooling-off period, during which former commissioners can join the private
sector without asking permission from the
Ethical Committee, is far too short. Currently, it is eighteen months and several
MEPs have confirmed that legislation for
which the Commissioners may be influenced by pressure groups have a much longer life: three, five and sometimes, as in
the case of RNP, even ten years.



The ad hoc Ethical Committee which
sets the Code of Conduct for Commissioners is an informal body. Its opinion can
be sought only by the Commission; its
opinions are advisory only and cannot be
made public by the Commission, which
appoints, by itself, its three members.

All these points contravene the criteria that
should be those of an independent committee.
Several MEPs have confirmed their view that
a high independent authority is needed so
as to avoid the Commission being judged itself
by its peers, lengthen the period of prohibition
of public-private connections and impose
exemplary sanctions when commissioners lie
or conceal from the public, interests that are in
conflict with the functions they perform.
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Moreover, we confirm again the very positive
character arising from the meeting held last
13 October between the delegation in charge
of the tabling of the petition and President
Schulz who showed absolutely sensitivity to
the arguments raised by the petitioners. President Schulz in particular confirmed the com-

mitment of EP to ensuring that it will invite the
Commission to promptly adapt its code of
conduct, which EP confirms is absolutely insufficient.

from the Commission in relation to the Barroso and Kroes
cases, EP acted and voted the freezing of the allowances
of outgoing commissioners! Never seen before!

Not being clearly convinced by the reassurances from Mr Moscovici, at its plenary session on 26 October, the European Parliament decided to take action and suspend
payments received by former Commissioners.
In particular, the amendment adopted states
that the EP:
European Parliament resolution of 26 October 2016 on the Council position ont the draft
general budget of the European Union for the
fianancial year 2017—Point 69

The Parliament "budgetary blackmail" is for a
freeze for 2017 of approximately 500,000
thousand euros planned for the allowances
of former commissioners.
The EP wants to push the Commission to act
against the proliferation of conflicts of interest, including by tightening the code of
conduct for Commissioners that it considers quite rightly too permissive, but that our
institution persists inexplicably tin defending.
.

"Decides, in the light of recent revelations and to regain the trust of
European citizens and the credibility of the Union institutions, to retain in reserve 20% of the appropriations for transitional allowances
of former members until the Commission applies a stricter code of
conduct for Commissioners to prevent conflicts of interest and
"revolving doors".

It should be noted that the decision was
adopted by a very large majority, no group
opposed it or even abstained, the EP having
this time proved itself to be perfectly in line
with the expectations and anger European
citizens and staff.
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on the Barroso case was given: no offence committed,
but a very serious lack of judgment

Ad Hoc Ethical Committee
Opinion

We recall that in September, faced with the
wave of indignation triggered by the Barroso
and Kroes cases, we appreciated the decision
of President Juncker to finally refer to the ad
hoc Ethical Committee for a decision on these
cases.

The Ethical Committee has just presented its
analysis of the Barroso case. It believes that
the regulation was not breeched.
Nevertheless, the Committee notes that:

"Mr Barroso should have been informed and aware that in doing so it would
trigger critics and could prejudice the reputation of the Commission and of
the Union in general"
And that Mr Barroso

"did not exercise the good judgment one might expect from someone who
has held a high responsibility position for so many years."

Similarly, the Committee recognized that the extent of the media storm is
"certainly a relevant indication, but not sufficient in itself to conclude that
ethical rules have been reached"

Moreover, contrary to what Mr Barroso
seemed to claim, the Committee recognized
that the new functions which he is intended to
carry out will "certainly" be related to his previous term as head of the Commission, especially as Mr Barroso has had to deal with
the reform of the banking sector in crisis.

thus avoiding joining the thesis that only our
institution still insists inexplicably in defending, namely that those provisions meet the
highest international standards and would be
even exemplary.

It is also important to note that the Committee
insisted that:
"It is not up to the committee to know
whether the code is strict enough"
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highlights the limitations of the opinion of the ad
hoc Ethical Committee on the Barroso case and
plans to launch an ad hoc survey

In its very critical reaction to the opinion of the
Ethical Committee, the European Ombudsman immediately highlighted the limitations of
checks allegedly carried out by the Committee that would be limited to rely on the documents transmitted (Ombudsman reacts to
opinion of Ethical Comittee on Barroso).

Moreover, noting that the Commission continues to refuse to change its code of conduct
when it proves absolutely inadequate, the
Ombudsman announced plans to launch a
proper survey.

Limited capacity of the ad-hoc Ethical Committee to detect conflicts of interest of former commissioners...
R&D shares the analysis of the Ombudsman
and that of European legal experts who have
challenged the Ethical Committee's interpretation on the scope of Article 245 of the Treaty on the Functioning of the Union requiring
commissioners, without time limit, to observe
the duty to behave with integrity and discretion.
Indeed, the interpretation adopted by the
Ethical Committee in its opinion is so restrictive that it deprives those provisions of any
useful effect and may prevent any real analysis of the conflict of interest after the end of
the cooling period.
To further appreciate the context in which
this opinion was given, it should be remembered first of all the limited capacity of action
of the ad hoc Ethical Committee.

Indeed, unlike similar bodies set up at the
state level, the Ethical Committee is an internal body appointed by the college, has no
real powers of investigation and, as in this
case, is limited to decide on basis of the documents transmitted to it.
To these more than obvious structural limitations of the Ethical Committee adds the character quite vague and inadequate of the
code of conduct based on which the Committee is called upon to rule.
In these circumstances it is not surprising
that the Ethical Committee was able to deliver opinions almost always excluding any
conflict of interest on the part of the former
members of the college.

A double standard on ethics…
R&D has already denounced this double
standard ethical approach to the extent that
staff is not only subject to stricter rules than
those established by the Code of Conduct
but, in case of any suspicion of infringement,
it is subject to investigation by IDOC which,
unlike the college, is not at all lethargic when
cases involve simple staff. Not to mention
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that IDOC has powers and investigative capabilities that are not even comparable with
those of the Ethical Committee.

President Juncker acknowledged for the first time
the limits of the code of conduct and announced
his willingness to reform it.

R&D is happy to note the intention of President
Juncker to increase the length of the coolingoff period to 3 years for Presidents and 2 years
for the Commissioners.

These fears may strengthen the criticism during the EP debate on the endogamous character of this mechanism. Indeed, the Commissioners would be in a conflict of interest ...
being called to decide for themselves the rules
that will apply to their management of conflicts
of interest ... after the end of their mandate and
they would therefore naturally be little inclined
to tightening these rules

This is a real change of approach from the positions held so far by the Commission.
It is nevertheless disappointing that President
Juncker says he is not sure that the Commissioners could accept his absolutely minimalist
proposal, although he does for his own part.

to pursue with determination his approach by
going to the bottom of the Barroso and Kroes
cases and reforming the whole system set up for
the management of conflicts of interests of commissioners.
Even if the Juncker Commission is not responsible for the mistakes of former members
of the Barroso Commission, its inaction with
regard to the increasing of cases and its obstinacy in the now untenable defence of the
Code of Conduct are in the process of giving
the impression that it endorses the decisions
of the former members of the college.

should also strengthen the procedures that
verify compliance with these rules and punish
proven violations. To deal with cases concerning the Barroso Commission the Juncker
Commission is viewed as the "last chance
Commission" which should have reacted immediately to such cases and must urgently do
so before it's too late

Worse, the refusal to reform rules that are
clearly inadequate is perceived by the outside
world as evidence that the Juncker Commission does not change the code of conduct to
prevent that more restrictive rules should
apply to it at the end of its term.

We must not forget that the issue goes
beyond the management mistakes of former
commissioners. This is primarily to restore
citizens' trust in our institution and hence that
of the European project in such a crucial
phase for its future

For R&D, it is essential that the Commission
leaves its purely defensive approach that has
contributed to tarnish its image besides the
reform of the code of conduct, Commission
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Concerning the Barroso case, it should be recalled that the opinion of the
Ethical Committee is advisory, not binding.
The Commission confirmed that it would now give itself time to carefully consider the Opinion of the Ethical Committee before taking any decision on appropriate follow-up.
Concerning the Kroes case, we still await the Commission's position on this
indisputable violation of the code of ethics.
Concerning the reform of the Code of Conduct, R&D encourages President Juncker to present College his proposal to the Commission immediately
so that the Commissioners could express their views.
Concerning the EP Petitions Committee taking up the case, a public
hearing will be held in the coming days ... We will continue to work in perfect
harmony, supporting the group behind the petition "Not in our name" in the
largest respect of its autonomy.
R&D will certainly continue to keep you updated on any developments of
these cases.

8
12

« Le Renard déchaîné» special Barroso & Kroes cases

Background
R&D welcomes the conclusions of the debate on these cases that took place in the
European Parliament on 4 October with Commissioner Moscovici ...
R&D recognizes that the observations made by Commissioner Moscovici during
the debate in the EP, though still far below to what could be expected considering
the seriousness of the situation, are finally taking the right direction
On 13 October, in the greatest respect for their independence, we were alongside
the collective of colleagues at the presentation of the petition - with signatures
being duly anonymized - ,to the three institutions and under the scrutiny of the media
For once, citizens and press stand together with the staff

Next steps
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In all institutions and agencies, many of you
expressed your appreciation with respect to
the steps we have taken on these cases.
You asked us a detailed inventory that would
allow staff to be informed about the evolution
of these initiatives, our analysis of the latest
events and the upcoming deadlines.
You will be able to find the requested information hereafter.
We will keep on following this case with the
upmost determination and remain at the staff
disposal for further information. We will keep
you posted on any upcoming news.
Thank you again for your support and encouragement!
Cristiano Sebastiani
President
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R&D immediately denounced the Barroso and Kroes cases...
Ever since the announcement of the appointment of Mr Barroso with the investment bank
Goldman Sachs, R&D immediately denounced this incredible change of career, these so
not insignificant revolving doors, and asked
President Juncker to take the steps needed to
defend the credibility of institutions and,
beyond, that of the European project (12 July,
4 August, 9 and 14 September)!
Simultaneously, we also personally addressed
Mr Barroso, inviting him to give up his contract
signed with the investment bank, in order to
avoid disastrous effects for the credibility of
institutions and the European project, which
have never been so in danger (12 July). We
still waiting for his answer.

Similarly, we immediately denounced the deal
"Bahamas Papers" concerning the situation of
former Vice-President Mrs Neelie Kroes (23
September).
On the same time, we welcomed the steps
initiated by the European Ombudsman who
reacted strongly to these cases. She had already found, in her decision of 30 June 2016,
a clear case of maladministration on how the
Barroso Commission had treated the returning
to work of another former commissioner.

R&D immediately asked for a deep amendment of the Code of Conduct
In addition to the requests to get to the bottom
of these cases, faced with the inadequacy of
rules that are supposed to prevent them, and
with the insufficient controls that should detect
them, we have invited the Commission to reform in depth the Code of Conduct applicable

to the members of the College and to implement the appropriate measures to guarantee
respect of the code, whatever the case.

Meanwhile, within the greatest respect for the autonomy of the collective of
colleagues who are responsible for the PETITION "NOT IN OUR NAME", R&D
immediately supported this petition which eventually collected more than
152,000 signatures!
A lethargic Commission
Despite all these efforts, despite all the political reactions to the highest level in all Member
States, we have to regret the lack of reaction
from the Commission, the initial nonreassuring statements made by the spokesman service… In short, the flagrant underestimation of the political and media consequences of such cases.
Our institution has therefore given the impression to foster the illusion that its inaction and
obviously inadequate reactions would have
allowed the cases to fade away.
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As a consequence, the situation became more
and more unsustainable, giving the impression
that the Juncker Commission condoned the
unfortunate actions underlying these cases.
Under these circumstances, President Juncker
taking insufficient distance pretty lately, the
decision to refer the matter to the ad hoc
ethics committee and Mr Moscovici statements before the EP… appeared to the outside world as being first of all the result of the
external reactions to the cases, to which it had
become impossible to resist.

R&D welcomes the conclusions of the debate on these cases that
took place in the European Parliament on 4 October with Commissioner Moscovici ...
In particular, as stated in the press release
issued after the audition: "Members of European Parliament called for a significant
strengthening of the Code of Conduct for
Commissioners, but also that the ‘coolingoff period’ applying to former commissioners wishing to join the private sector is
extended, that sanctions and clear penalties should be introduced in cases of obvious infringement of the rules and that

Commission’s ad hoc ethics committee
becomes an independent body able to
make final decisions on adequate functions for former commissioners."

Click here

Click here

R&D recognizes that the observations made by Commissioner Moscovici during the debate in the EP, though still far below to what
could be expected considering the seriousness of the situation, are
finally taking the right direction

“The Commission wants all EU citizens to
be assured that its Commissioners act exclusively in the interests of Europe. Any
conflict of interest therefore needs to be
avoided, and there are very strict rules for
this already in place. But the rules should
also go hand in hand with personal responsibility. The Commission is therefore
looking into whether these issues can be
addressed further”.
In particular, Mr Moscovici indicated that acting as a role model and being transparent /
exemplarity and transparency are the first
priorities of the Juncker Commission, in order
to meet the expectations of the European citizens. (choisir le terme préféré!!)
Facta et non verba : let us notice that the
positions taken by the Commission within the
frame of these cases don’t necessarily seem
to match its declarations.
As a matter of fact, despite all the unanimous
requests going in that direction, coming from
all actors and environments, the Juncker
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Commission refuses to change even slightly
the Code of Conduct and thus seems to be
the only institution in the world to keep on believing that it is not necessary to reform these
rules and procedures. This position was confirmed by Mr Moscovici before the EP.
To realise the completely inadequate nature of
the rules concerning in particular the length of
the cooling-off period, you just have to remember that these rules are less stringent
than those applying to each staff member.
In other words, the Commission seems to
keep on denying the seriousness of these
cases, while, as stated by the EP, such cases
"are actually a real slap in the face of European citizens who have lost faith in the political elites and in the institutions. "

On 13 October, in the greatest respect for their independence, we were alongside
the collective of colleagues at the presentation of the petition - with signatures
being duly anonymized - ,to the three institutions and under the scrutiny of the media

At the Commission, we regretted that President Juncker did not find the time to receive the
delegation responsible for the handover of the
petition. Nevertheless, we appreciated the welcome and attentiveness of the Secretary-

General who received the petition on behalf of
our institution

At the Council, the signatures were received by the Head of Protocol.

Remise de la pétition au Secrétaire général de la Commission

18

Remise de la pétition à M. Schulz, Président du Parlement européen
At the European Parliament, the meeting
with President Schulz was fully satisfactory
and encouraging. In particular, President
Schulz confirmed with admirable clarity to
have been shocked by this succession of
cases regarding former members of the Barroso Commission and that he had been very
sensitive to the elements at the origin of the
petition.
President Schulz reported on the outcome of
the abovementioned debate of 4 October,
and on the determination of EP to take all the
necessary steps aiming at the urgent and indepth reform of the Code of Conduct by the
Commission, by confirming in particular the
absolute inadequacy of the cooling-off period.

Especially in connection with the Kroes case
and the personal liability of college members
also on the occasion of their appointment, Mr.
Schultz mentioned the ongoing reflection in
the EP regarding the establishment of a
procedure of a EP individual vote of confidence for each Commissioner. This proposal
would exclude applicants who do not offer all
the necessary guarantees, without forcing the
EP to be compelled to refuse the whole nomination package of the new Commission, thus
generating a major political crisis.

For once, citizens and press stand together with the staff
Through its various contacts with the press,
R&D released our “Barroso-Kroes” file, illustrating all our initiatives and we have been
honoured by the quality of the reception that
was given to it.
In the same way, during the handover of the
petition, it has been extremely gratifying to see
the extent of the media coverage as well as
the extremely positive remarks from journalists
towards the staff of the institutions.
For once, it was not about doubting our Staff
Regulations, our wages and our working con-

ditions, but about appreciating the commitment and courage of colleagues at the origin
of this initiative (press review)
The citizens’ reactions published on the newspapers’ websites also showed a very positive
feedback to the institutions’ staff.
This clearly demonstrates that, despite what
the institution thinks that every time it refuses
to react to the attacks of the press against its
staff, it is not true that the press is always
against us, whatever the initiative.
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The Petitions Committee of the European Parliament is seized of the file
and there will be a public hearing...
The Petitions Committee of the European Parliament is seized of the file and there will be a
public hearing...
We welcome this decision that was confirmed by President Schultz at our meeting and we will keep
on working in perfect harmony and supporting the collective behind the petition in the greatest respect for their autonomy.
We await the decision of the ad hoc Ethics Committee...
We expect the decision to be made shortly by the Commission’s ad hoc Ethics Committee, before
which President Juncker brought both Barroso and Kroes cases.

R&D always ready to listen to you and at your service
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